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Joint Standing Committee on the Corruption and Crime Commission — Twentieth Report —  

“Closed Hearing with Gail Archer SC and Further Analysis of Proposed Reforms to the  

Corruption and Crime Commission Act 2003” — Motion 

Resumed from 7 March on the following motion moved by Hon Nick Goiran — 

That the report be noted. 

Hon NICK GOIRAN: This is the eighth of the nine reports tabled by the committee in 2011. We have already 

dealt with report 19. Consideration of this report was deferred on the last occasion it was before the house 

because we had not received the response from the Attorney General. That was received 13 March, so I think we 

can usefully have a discussion about it.  

I will outline for the benefit of members the origin of this report. Mr Deputy President, you would certainly be 

aware that Ms Gail Archer, SC, concluded her term as Acting Corruption and Crime Commissioner in February 

of last year, having previously been the author of the statutory review into the CCC act in 2008. After some 

responses from the Attorney General on previous reports of this committee, which referred to “principal 

recommendations of the Archer review”, the committee decided to clarify the issues by summoning Ms Archer 

to a closed hearing. Essentially, the purpose of this report was to demonstrate three things. Firstly, the 

recommendation to expand the role of the Corruption and Crime Commission to combat organised crime was not 

initiated by Ms Archer. She concurred with the work that had been done. Although allowing the 

recommendation to stand, she did not consider it to be a principal recommendation. The second thing this report 

sought to do was demonstrate that the recommendations Ms Archer considered to be most important included the 

powers of delegation of the commissioner and the role for a public interest monitor. Lastly, this report seeks to 

demonstrate that the role of the commission in the education and prevention of misconduct and corruption is 

seen as vital and should not be diluted in any way or handed on to another agency.  

I am just going to spend a moment unpacking some of the evidence provided to the committee by Ms Gail 

Archer, SC. She raised several points during her evidence. Those members who want to look at that in greater 

detail can obviously familiarise themselves with the report. However, I will summarise it as follows: firstly, Ms 

Archer raised the point that the organised crime function of the CCC was only one of eight areas that she had 

been asked to look at in her statutory review. Secondly, due to the amount of work that had already been 

completed, evidence and data gathered and previous recommendations made in favour of an expanded role for 

the CCC, Ms Archer decided not to reinvent the wheel and to allow those recommendations to stand without 

further review. I think Hon Ken Travers would be familiar with that particular report, because I think he may in 

fact have been the chairman of the committee at the time.  

Thirdly, the point made by Ms Archer was that 58 recommendations arose from her review, and she considers 

those relating to “significant impediments”, if I can use her phrase, to the operation of the act to be the principal 

recommendations made by her. Fourthly, Ms Archer considers the issue of creating a public interest monitor to 

be of overwhelming importance. Fifthly, the point was made that the current misconduct role of the Corruption 

and Crime Commission, including its education function, is one that is of vital importance and should not be 

diluted in any way. Lastly, the point was made that the value of the CCC is found in its unique skills set, which 

fits with the investigation of public sector corruption. 

The recommendations Ms Archer considered most important included powers of delegation for the 

commissioner and a role for a public interest monitor. This importance is reflected in the committee‟s 

recommendations in this report, and I draw members‟ attention to them; there are three. Firstly, if the CCC is to 

be given an enhanced organised crime investigation function, its functions of preventing, identifying and dealing 

with misconduct should be maintained at least at their current capacities. The second recommendation is that the 

appointment of a public interest monitor be considered vitally important. Thirdly, the delegation of powers from 

the commissioner of the CCC to a deputy or nominated person should be considered an integral part of any 

changes to the Corruption and Crime Commission Act. 

I will conclude my remarks by considering the response of the Attorney General to the committee‟s report. He 

stated — 

… it is not entirely clear from — 

Her evidence —  

… whether or not Ms Archer SC would characterise her recommendation in respect of organised crime 

as either of a „primary recommendation‟ or a „principal recommendation‟ and consequently this 

statement does not necessarily conclusively establish, as appears to be maintained by the 
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Committee … that Ms Archer SC did not consider the recommendation with respect to organised crime 

to be a „principal recommendation‟ of her report. 

I will just pause there for a moment to say that I was there when the evidence was given, and I can assure 

members that that absolutely was the case. I will continue with the consideration of the Attorney General‟s 

response. He continued — 

… the Government rejects any assertion that Ms Archer SC‟s recommendation was not „principal‟ in 

the sense that it can be discounted as unimportant or unwarranted. 

Again, in that respect, obviously I agree and I think the committee wholeheartedly agrees. Although we have not 

sat down and specifically worked our way through the response here, I think that particular assertion goes 

without saying. We continue to consider the final aspect of the Attorney General‟s response, which states — 

In any event, the Government notes the present Committee‟s recommendations which concern the 

Government‟s mooted reforms to the Corruption and Crime Commission Act 2003. Although these 

reforms are presently subject to Cabinet processes, and consequently it is not proposed to respond 

directly to the Committee‟s recommendations regarding this matter,… 

We are not really any further enlightened in that respect, but I do not say that as a criticism; that is just the way 

the processes work, and we will be enlightened in the fullness of time. Like other members of this place, I will 

watch that with interest. 

Perhaps I should take the opportunity while I am on my feet to note that last week we had, for the first time, an 

indication from the Labor Party of what its position will be in respect of these mooted reforms, to use the 

Attorney General‟s phrase. I understand, after reading something that the shadow Attorney General said, that the 

explanation was provided that the Labor Party would oppose the reforms for the reasons outlined by this 

committee. I obviously thought it was interesting, being on this side of the chamber, that that was the position 

taken; I will leave it to others to comment on that. What I will briefly comment on is the fact that the shadow 

Attorney General consistently refers to this committee as a “government-dominated” committee, and I have to 

say that I am starting to get a bit exasperated by that because, for those members who are interested in 

mathematics, this committee consists of four members: two from the Liberal Party and two from the Labor Party. 

Hon Ken Travers: It‟s your renowned powers of persuasion! 

Hon NICK GOIRAN: Perhaps Hon Ken Travers could have a conversation with his good friend the shadow 

Attorney General and just remind him that it is actually a bipartisan committee by virtue of those numbers and 

that, in actual fact, it cannot operate unless at least three of the four members agree to anything. It would be good 

if someone gave him a quick mathematics lesson! 

Hon GIZ WATSON: I also took an interest in this report, for various reasons. I am looking more closely at the 

operation of the CCC, and I again congratulate the committee on producing this report. I note the comments of 

the chairman as to what was sought to be achieved through this report. I think there is an interesting sort of 

nuancing of various words in terms of how Ms Archer did or did not prioritise this particular recommendation; it 

is probably a little cute, but I also note the chairman‟s foreword at page viii in this report, which reads, in part — 

It has been, and continues to be, the Committee‟s view that given the historical link between organised 

crime and police corruption, that the fight against organised crime is best served by the CCC in 

monitoring the WA Police for corruption. 

That kind of ties in with comments made in a previous report of the same committee, which we just dealt with—

the eighteenth report. Again, it goes to: what is, in the view of Parliament, the role of the CCC? On behalf of the 

Greens, I agree that that oversight role is more important and that the CCC should not be given enhanced powers 

to do with organised crime investigation functions. 

I also want to comment on the recommendation regarding the appointment of a public interest monitor. I 

absolutely support that recommendation; there is a very great need for that role. I believe that public interest 

monitors exist in other state jurisdictions. If I were to go back to the debate on the original bill, which was a long 

time ago, I am sure that I made the case for a public interest monitor way back then. I cannot even remember 

when that was—2002 or 2003? It was 2003. 

Again, the committee has been diligent in pursuing a number of hearings and conversations with Ms Gail 

Archer, who was given the job of making recommendations on the operation and future role of the CCC. I note 

that the committee has produced its tenth, thirteenth, fifteenth and twentieth reports to put on the public record 

and to provide to Parliament some clarification on what Ms Archer has or has not recommended, and the 

government‟s response to her recommendations. 
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I must say I look forward to some legislation to actually have a debate around, and I hope that any amendments 

to the CCC act can be debated in a truly multi-party, cooperative way, because it is beyond party politics. The 

CCC plays a really essential role, and the powers we have given it need to be qualified and accountable to the 

Parliament. We certainly need to ensure that it does not impinge on the operation of the Parliament and that it 

best serves the community in dealing with misconduct in the public service and overseeing the role of the police 

service. Those are the key roles the Corruption and Crime Commission should have. It should be as accountable 

as possible to the Parliament and, by the Parliament, also to the public at large. I support the report.  

Hon MAX TRENORDEN: I do not intend to say much more than to express to the committee and the chair of 

the committee my appreciation of how this matter has progressed. Most members will know that, like the 

previous speaker, I have paid a lot of attention to the Corruption and Crime Commission over the years. I have 

had a range of concerns, like most members of this chamber, about the Corruption and Crime Commission‟s 

operations. The truth is if we take off our political hats and do the right committee work in this place, we assist 

each other. I want to congratulate the committee, particularly the chair of the committee, on the manner in which 

this CCC issue is now progressing. There has been great concern over the years.  

I received a telephone call not so long ago from a lady who was involved. I will not say who because I do not 

want to embarrass her and I have not asked her permission. A range of people have been seriously burnt in a 

range of episodes over too many years. Like the previous speaker, I recall meeting the initial commissioner. I am 

pretty sure no notes were taken of the meeting so no-one can contradict me! I am certain in my mind that I told 

him that if we lose the confidence of the people, we lose everything. The CCC has gone very close to doing that.  

I have listened with interest to the Chair of the Joint Standing Committee on the Corruption and Crime 

Commission during the noting of the committee‟s last couple of reports. I appreciate the strong effort that the 

committee is putting in. It gives me the confidence that I can leave a lot of matters in its hands and just follow its 

reports. We are meant to be a house of review; being a house of review, if the committee process works properly, 

we can have confidence in each other. We can have differing points of view as to what the outcome will be, but I 

have to say I have extreme confidence in the current committee. I appreciate the report on the police and the 

issues surrounding that.  

Unfortunately, I have grey hair and can strongly remember the past! I also felt the pain of previous royal 

commissions—not only the Kennedy one but previous ones. There was considerable pain during the decision-

making process about what to do. My concern at the time, and my concern now, remains. It is like the argument 

on the federal scene about work conditions—one side gets in and goes to one extreme; the other side gets in and 

goes to another extreme. We do not need to go to extremes here. We need a functioning CCC that the people of 

Western Australia can have confidence in. That is not currently the case. That is not to have a shot at the current 

commissioner, or even people in the past. The best we can do is look at the experiences we have had, put them to 

a sum, add it up and say, “This is where we are going. Let us put some of these things behind us. Let us go to 

where we need to go.” I still have a continuing concern about some people who got burnt. The degree of their 

crucifixion is the question—not that they should not have been brought into the public image, just how much 

capacity they had at the time to defend themselves, getting ambushed in the argument that happened during open 

hearings, which the Chair talked about earlier. All those things have given me confidence. I want to put on 

record that this committee is doing good work. I encourage it to keep on doing that.  

Question put and passed.  

Standing Committee on Environment and Public Affairs —  

Twenty-fourth Report — “Inquiry into Cockburn Cement Limited, Munster” — Motion 

Resumed from 7 March on the following motion moved by Hon Brian Ellis —  

That the report be noted. 

Hon BRIAN ELLIS: The Standing Committee on Environment and Public Affairs received seven petitions that 

had been tabled in the Legislative Council requesting the Legislative Council to take immediate action to stop 

dust and odour emissions from Cockburn Cement Limited operations at Russell Road, Munster. After 

preliminary inquiries, the committee resolved to inquire formally into the Munster plant on the following terms. 

The committee was to inquire into and report on: firstly, the health, environmental, dust, odour, property and 

other concerns arising out of the operation of the Cockburn Cement Limited plant, Munster; secondly, the 

adequacy of action to address the above concerns; thirdly, the process of issuing and amending licences; and, 

fourthly, any other relevant matters. Chapter 3 of the committee‟s report contains a lot of discussion on the 

nature of the causes and impacts of the different types of emissions from the Munster plant. I will not go into 

much detail because I will leave that to the members of the committee who actually represent that region. They 

have a better understanding of their constituents‟ concerns about the odours and emissions. The most common 
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complaints made via submissions to the committee related to dust and odour emissions, and the alleged effect of 

these emissions on the health of surrounding residents and their properties.  

The inquiry drew a strong response from the community. The committee received 97 submissions. The 

committee made 23 recommendations and seven findings. I will refer to some of those. The committee found 

that the dust emitted from Cockburn Cement Limited‟s Munster plant is a contributing, if not the primary, cause 

of amenity and property-related dust complaints in the surrounding communities. The committee recommended 

that the government commission suitable, qualified experts to conduct a comprehensive, rigorous and peer-

reviewed health study of residents living in the vicinity of CCL‟s Munster plant. One of the reasons for that is 

that there were some health reviews, mainly from doctors receiving complaints from those people living in the 

area. The committee felt there were enough concerns for there to be a full health study done of residents of that 

area. The committee also found that the Department of Environment and Conservation and its predecessors have 

not adequately ensured CCL‟s compliance with its licence; nor have they enforced the licence. The committee 

found that the Kwinana air quality buffer has not been well implemented. It also found that the relevant decision 

makers and governmental bodies have failed to appreciate and address the complex planning issues associated 

with CCL‟s Munster plant and the surrounding areas.  

Progress reported and leave granted to sit again, pursuant to standing orders. 

Sitting suspended from 6.00 to 7.30 pm  

 


